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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

T - D-4 5‘3%)

Ronorable James E, Kildhr
Lotor ‘ransportation Division

Railroad Commission of Texas
Austin, Texas
Dear Sir: ~ Opinion lNo. 0-1633

Re: Vhethox or-nat a\ peruon
having. authority to use
Ctate hirhways as>an
Interstete coriton carrier

Gam\hold, &t the game time,

a spd¢lal commodit ermit.

s recelved ydbur letiér ¢ £6, 1939, requesting
we Q'iote;

pormit'and authori ' ads Intoerstate as
a eommon coarrier j .

This Departnent hns Opinlon No. 0-1518, that a
. 1ntra- até\under provieions of Artiole 91llb,

48 aprlication for pormission to use
to do only interstate business, the

The Commission ¢onn only determine vwhother

the hi:hw ommeree i6 sougchtd to be oarried, consider-
ing their ha traffic thereson, ars such as will properly
b ar the add fig/burden. Smith v. lald ‘ranafer & Storage Co.,
7 Y. ¥, (24 writ of error dismissod); R. R. Comm, of Texas

Y. Southwestarn hound linss, Ine., 92 §. ¥W. (B4d) 296 (ee 09

T« Wo (24) 263). This, howsver, would not affect the power of the
State to grant or withhold en intrastate permit or certificate,

If a oommon ocarrier doing only interstate business in
Texas is prohibitad from holding a speciel commédity permit, it is
by the provision of Seotion & (bb) of the Motor Carrier Aot, supra,
shich reads as followst
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"Sec. 6«-0b, No application for permit to opcrate
as a contract carrier shall be grented by the Comrission
to any poersca oparating as a common carrier and holding
a certificata of convenionoe and ncceasity, nor shall
any epplication for certificate of convenience and
neceanity be granted by the Commission to any person
operating ss a oontrect carrier nor shall any vehiocle
be oporated by any motor carrioer with both a permzit anmd
a certificate,”

Seotion 6 (bd) prohibits e common carrier from holding
a contract perrit and prohibits a contract carrier from holding a
certifiocate of public convenlence and necessity. £EFeotion 6 (bdb)
then provides:

"ior shall sny vehigle beo op-rated by any motor
carrier with both a percit and a certificate.”

Since.an interstate common oarrier does not have to show
convenience and nocessity in order to cobtain perrissfion to do busie
paca in Texas, the qQuogtion then arises a8 to whether or not it is
preventad from holding a mpocial commodity permit under the above
quoted part of uecticn 6 (bb).

when the Leglislature provided that the holder of a ocerti-
ficate could not at the sare time hold & perzit, it must have zeant
that a comnon oarrier could not at the saome time hold a contract per-
pit or & speclal cormodity permit., 1If tois be not tiue, then the
provision in question would have no meaning.

The legislature undoudbtedly hed a raascn for prohidbiting
s comnon ecarrier from operating as a contrect carrier or a epecial
esormodity oarrier. 1Its intent 16 plainly shown when the provisions
of Ceation & (db) are construed together, Uince we are unable to
find eny euthority for the proposition that an interstate cormon
carricr 18 to be treated differently from an intrastate common car=-
rier within the provisions of Section 8 (db), we conclude that an
interstate common carrier cannot at the came time hold an intrastate
speoial commodity permis,

- Yours very truly

ATTOENEY GRNERAL OF TTXAS
18K - By Q&«.—-—/é

lenn h. lewis
APFT:OVEDDEC 14, 1939 G

_ Auvsistant
M e M By %LI/
ATTORNEY GENERAL OF TEXAS - Lee Shoptaw/Ar:n0YeD
COMMITTEE
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